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in a Commission proceeding brought by 
an association or a local government, 
constructive notice of the proceeding 
must be given to members of the asso-
ciation or to the citizens under the 
local government’s jurisdiction. In a 
court proceeding brought by an asso-
ciation, an association must give con-
structive notice of the proceeding to 
its members. Where constructive no-
tice is required, the petitioner or plain-
tiff must file with the Commission or 
the court overseeing the proceeding a 
copy of the constructive notice with a 
statement explaining where the notice 
was placed and why such placement 
was reasonable. 

(g) In any proceeding regarding the 
scope or interpretation of any provi-
sion of this section, the burden of dem-
onstrating that a particular govern-
mental or nongovernmental restriction 
complies with this section and does not 
impair the installation, maintenance, 
or use of devices used for over-the-air 
reception of video programming serv-
ices or devices used to receive or trans-
mit fixed wireless signals shall be on 
the party that seeks to impose or 
maintain the restriction. 

(h) All allegations of fact contained 
in petitions and related pleadings be-
fore the Commission must be supported 
by affidavit of a person or persons with 
actual knowledge thereof. An original 
and two copies of all petitions and 
pleadings should be addressed to the 
Secretary, Federal Communications 
Commission, 445 12th Street, SW, 
Washington, DC 20554. Copies of the pe-
titions and related pleadings will be 
available for public inspection in the 
Reference Information Center, Con-
sumer and Governmental Affairs Bu-
reau, Federal Communications Com-
mission, 445 12th Street, SW, Wash-
ington, DC 20554. Copies will be avail-
able for purchase from the Commis-
sion’s contract copy center, and the 
Commission decisions will be available 
on the Internet. 

[66 FR 2333, Jan. 11, 2001, as amended at 67 
FR 13224, Mar. 21, 2002]

Subpart T—Exempt 
Telecommunications Companies

§ 1.5000 Purpose. 

The purpose of part 1, subpart S, is to 
implement Section 34(a) of the Public 
Utility Holding Company Act of 1935, 15 
U.S.C. § 79 et seq., as added by Section 
103 of the Telecommunications Act of 
1996, Public Law No. 104–104, 110 Stat. 
56 (1996). 

[61 FR 52899, Oct. 9, 1996; 61 FR 57335, Nov. 6, 
1996]

§ 1.5001 Definitions. 

(a) For the purpose of this part, the 
terms telecommunications services and 
information services shall have the same 
meanings as provided in the Commu-
nications Act of 1934, as amended; 

(b) Commission shall be defined as 
the Federal Communications Commis-
sion; and 

(c) ETC shall be defined as an exempt 
telecommunications company. 

[61 FR 52899, Oct. 9, 1996; 61 FR 57335, Nov. 6, 
1996]

§ 1.5002 Contents of application and 
procedure for filing. 

(a) A person seeking status as an ex-
empt telecommunications company 
(applicant) must file with the Commis-
sion with respect to the company or 
companies which are eligible compa-
nies owned or operated by the appli-
cant, and serve on the Securities and 
Exchange Commission and any affected 
State commission, the following: 

(1) A brief description of the planned 
activities of the company or companies 
which are or will be eligible companies 
owned and/or operated by the appli-
cant; 

(2) A sworn statement, by a rep-
resentative legally authorized to bind 
the applicant, attesting to any facts or 
representations presented to dem-
onstrate eligibility for ETC status, in-
cluding a representation that the appli-
cant is engaged directly, or indirectly, 
wherever located, through one or more 
affiliates (as defined in Section 
2(a)(11)(B) of the Public Utility Holding 
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